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(6) additional attendees

PRESS: Akaku: Maui Community Television, Inc.

ITEM NO. 11: RESIDENTIAL WORKFORCE HOUSING POLICY (CC
13-221)

CHAIR CRIVELLO: The meeting of the Housing, Human
Services, and Transportation Committee will now come to
order. It is 1:37 p.m., on Thursday, March 20th, 2014.
With us this afternoon, meeting our bare quorum, is
Vice-Chair Elle Cochran.

VICE-CHAIR COCHRAN: Aloha. Good afternoon,
Chair.

CHAIR CRIVELLO: Thank you for being here.

VICE-CHAIR COCHRAN: You're welcome.

CHAIR CRIVELLO: Member Don Couch.

COUNCILMEMBER CQUCH: Good afternoon, Chair.

CHAIR CRIVELLO: Member Don Guzman.

COUNCILMEMBER GUZMAN: Good afternoon, Chair.

CHAIR CRIVELLO: Thank you. Excused is Council
Chair Gladys Baisa, Vice-Chair Bob Carroll. And excused,
also, today is Member Mike Victorino. I am the Committee
Chair Stacy Crivello.

And at this time, I would like to request that we
all turn off or silence or cell phones or other noisemaking
devices.

Thank you for being here, Members.
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At this time I'd like to introduce, from the
Housing and Human Services Department, our Director, Jo-Ann
Ridao.

MS. RIDAO: Good afternoon.

CHAIR CRIVELLC: And Jeff Ueoka, Deputy
Corporation Counsel.

MR. UEOKA: Good afternoon, Chair.

CHAIR CRIVELLO: As well as, being with us, is
Buddy Almeida.

MR. ALMEIDA: Good afternoon, Chair.

CHAIR CRIVELLO: Thank you for being with us.
Committee Staff with us today is Clarita Balala, our
Committee Secretary, Michele Yoshimura, Legislative Analyst,
and Erin Fleming, our Legislative Attorney.

Members, we have one item on the agenda today,
HHT-11, Residential Workforce Housing Policy. I don't know
what round is this, but we're -- hopefully, we're getting
close to some sort of understanding and agreement.

Assisting us -- I'd like to, first of all,
recognize that we have interactive communications from our
District Offices. And assisting us this afternoon from the
Hana District Office is Dawn Lono.

MS. LONO: Good afternoon, Chair. This is Dawn
Lono at the Hana Office.

CHAIR CRIVELLO: Aloha, Dawn. And then from the
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Lanai District Office, Denise Fernandez.

MS. FERNANDEZ: Good afternoon, Chair. This is
Denise Fernandez on Lanai.

CHAIR CRIVELLO: And for Molokai District Office,
Tina Thompson.

MS. THOMPSON: Good afternoon, Chair. This is
Tina Thompson at the Molokai Office.

CHAIR CRIVELLO: Aloha, Ladies.

And now we will be open for public testimony. For
individuals who will be testifying in the Chamber, please
sign up at the desk located in the floor lobby just outside
the Chamber door. And if you will be testifying from the
remote testimony locations specified on the meeting agenda,
please sign up with the Council staff at that location.
Testimony will be limited to the items listed on the agenda
today. Pursuant to the rules of the Council, each testifier
will be allowed to testify for up to three minutes per item,
with one minute to conclude, if requested. When testifying,
please state your name and the name of any organization you
are representing.

At this time, I'd like to call on our first
testifier, John Andersen.

...BEGIN PUBLIC TESTIMONY...
MR. ANDERSEN: Good afternoon, Chair Crivello and

Committee Members. My name is John Andersen. I'm the
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Executive Director of Na Hale O Maui.

And I wanted to thank you all for all the hard
work you've been doing in reviewing the Residential
Workforce Housing Ordinance. And I would also like to thank
the -- all the people who have been involved in -- for the
last seven years in the creation of Na Hale O Maui, Hawaii's
first successful community land trust for affordable
housing. And that's affordability that is in perpetuity.

Our members in that group of well over 100 people
are responsible for the grass roots effort that brought Na
Hale O Maui forward. And they represent a very diverse
political spectrum, from liberals to conservatives, but they
share one common ground. And that is the belief that
affordébility should be in perpetuity. And that's what sets
Na Hale O Maui apart from other methods of providing
affordable housing. The community land trust model is well
proven now. And we've proved that it's acceptable here on
the island.

I'd also like to thank all of our homeowners now
who have embraced the concept of the community land trust
and have appreciated the opportunities provided to them.

The argument for affordability in perpetuity is a
very simple one. We live on an island with finite space.

We cannot have our workforce drive tens and 20 and 30 miles

to find affordable housing like is done in the mainland. We
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have to provide affordable housing within the boundaries of
our island.

And we have done that. We have built hundreds of
affordable homes over the years, only to watch them go to
market rate housing when the deed restriction expires.

Those homes are no longer affordable to our workforce. And
because of that, we have to keep building more and more
affordable housing, if it's only gone be affordable
short-term. So we looked to a solution that is perpetuity
where we can have a permanent supply of affordable housing.

The argument is a simple one. If you, as the
people who are responsible for creating the legislature and
the ordinances of -- that govern Maui County, if you were
given the choice of five homes that were going to be
affordable for only a short number of years, 10, an example,
or four homes that would be affordable in perpetuity,
generation after generation, what do you feel is in the best
interest of the community? Short-term affordability or
long-term affordability?

The difference between the five houses and the
four houses is 20 percent. And that's what we're asking you
to consider as an incentive for developers to commit to
working with a qualified housing provider who will provide
affordability in perpetuity, not just short-term deed

restrictions.
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So thank you very much for your consideration. I
greatly appreciate your willingness to debate this, this
afternoon. And I hope it can get included in the revised
ordinance. Thank you very much.

CHAIR CRIVELLO: Thank you. Members, any
questions or comments? Mr. Couch.

COUNCILMEMBER COUCH: Thank you, Madam Chair. And
thank you, Mr. Andersen, for being here.

The question I have is, while we all really would
love to have affordable hbusing in perpetuity, we've heard
comments from the Department and from people who -- bankers
and people who are trying to get a loan to say that -- that
they really can't get loans for in perpetuity, you know,
even 25-year buyback restrictions. They -- they're saying
that they can't get a bank loan. So how would we be able to
rectify that or, you know, balance that situation off of --

MR. ANDERSEN: Right.

COUNCILMEMBER COUCH: ~-- wanting it in perpetuity?

MR. ANDERSEN: Yeah. Thank you for that question.
We -- our buyers, our homeowners get conventional financing
through regular banks. Fannie Mae has a program called the
My Community Program that buys, on the secondary market,
loans that are created for community land trust sustainable
leasehold properties. Our term of restriction is 99 years.

They don't have a problem with that. But the one thing the
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lenders insist on -- and I think this is at the bottom line
of the resistance that you have been -- you know, that has
been communicated to you on the banks to make loans under
the existing Residential Workforce Housing Policy, it's the
foreclosure clause that is the problem. In my experience,
'cause we had to go through this with our ground lease,
getting it approved by the lenders and approved by Fannie
Mae, the -- the one issue that they will not accept anything
other than unrestricted rights after foreclosure.

And there's language that is proposed by the
Administration to be deleted, which should be deleted, that
gives the County rights after a foreclosure takes place.
Lenders will not accept that. We have to record a rider
with our ground lease that says, in the case of a
foreclosure, our income gualification restrictions are gone,
and that, if they take back one of our properties in
foreclosure, they can sell it to anyone and not just an
income-restricted buyer. That is the critical element that
we have found.

And we have done over 30 loans, conventional and
U.S.D.A., and have not had a problem providing loans for --
conventional loans for our homeowners taking advantage of
the community land trust model.

COUNCILMEMBER COUCH: Okay. So, essentially, we'd

have to have it -- if we wanted it in perpetuity, it would
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almost have to be through a -- a land trust model. So we
kind of have to have a mix --

MR. ANDERSEN: For -- for conventional financing,
Fannie Mae, which, you know, buys these loans and sets the
policies that the local banks follow, they have endorsed the
community land trust model because of the features of the
sustainability of the leasehold as opposed to conventional
leasehold, which is much shorter term and very different
than community land trust leasehold. So that -- this model
has been proven across the country to be acceptable to
lenders and successful in providing affordability in
perpetuity. Deed restrictions present other problems.

COUNCILMEMBER CQUCH: Madam Chair, if I may?

CHAIR CRIVELLO: Yes.

COUNCILMEMBER COUCH: So just to be clear, your
model is a good model. I mean, it's being proven as --

MR. ANDERSEN: It works.

COUNCILMEMBER COUCH: -- we speak, and it works
around the country.

MR. ANDERSEN: Right.

COUNCILMEMBER COUCH: Our concern is, say a
developer has a requirement of, say, 200, 300 homes that he
has to provide as affordable, would you -- if we wanted to
say it has to be in perpetuity, would you be able to handle

that kind of load all at once?



3/20/2014 HHT 11

1 MR. ANDERSEN: Yes. Our operation is fully
2 functional. And we can scale it to what is necessary to
3 provide that service.
4 We're not asking that this be mandatory; we're
5 just asking that the first step be taken to give a developer
6 an incentive for them to consider perpetuity. I'd be happy
7 to sit down with any of them and crunch the numbers and talk
8 about tax advantages of working with a nonprofit, all those
9 things, to see if it makes sense to them. Give us that
10 opportunity to see if we can make it work.
11 If it doesn't, we may have to retool it and may
12 have to take a different avenue. But I believe it will
13 work. From the studies I've done of inclusionary housing
14 policies across the country, this has been done before, it
15 has been successful.
16 COUNCILMEMBER COUCH: Okay. Thank you, Chair.
17 CHAIR CRIVELLO: Thank you. Members, any other
18 questions or comments for the testifier?
19 VICE-CHAIR COCHRAN: Chair?
20 CHAIR CRIVELLO: Ms. Cochran.
21 VICE-CHAIR COCHRAN: Thank you. And thank you,
22 Mr. Andersen. I appreciate the work that you do. And you
23 -- you're just talking off the top of your head here? I
24 mean, I don't see you looking at a piece of paper. So you
25 don't have any of your testimony written?
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12
MR. ANDERSEN: I have -- I've presented it at the
December meeting in writing. The perpetuity incentive --

wanted --

you.

Thank you,

VICE-CHAIR COCHRAN: Okay.

MR. ANDERSEN: -- is in your binder.
VICE-CHAIR COCHRAN: Oh, okay.

MR. ANDERSEN: Yes.

VICE-CHAIR COCHRAN: Got it. All right. I just

MR. ANDERSEN: I didn't want to bury you --
VICE-CHAIR COCHRAN: -- to have a --

MR. ANDERSEN: Yeah.

VICE-CHAIR COCHRAN: Okay.

MR. ANDERSEN: Yeah.

VICE-CHAIR COCHRAN: A reference point --
MR. ANDERSEN: Uh-huh.

VICE-CHAIR COCHRAN: -- for that. Okay. Thank

MR. ANDERSEN: You do have that.
VICE-CHAIR COCHRAN: Thank you for your presence.
Chair.

CHAIR CRIVELLO: Thank you. Thank you. Thank

you, Mr. Andersen.

Naie.

MR. ANDERSEN: Thank you.

CHAIR CRIVELLO: Our next testifier is Lucienne de
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MS. de NAIE: Thank you, Chair Crivello. And
thank you, Members of the Committee. I, too, would like to
echo Mr. Andersen, thanks for sticking through with your
hard work. If this was easy, it would have been done long
ago, but these things are -- are not necessarily easy.

I'm speaking on my own behalf today.

And I want to point out, for folks listening at
home, that one of the main debates that we're looking at
today comes down to a very, very simple picture. Are we
really saying to the future that 75 percent of what is built
on Maui in the major developments -- this may not be true
in -- in small or minor developments, but in the major
developments, is going to be priced at above $700,000 a
house for a single-family house or more. Of course, it
would be different for condos. But for those who dream of
actually having a house on Maui, is this really the
direction that we want to go? Because that is what the
bill, in its draft form, is proposing.

It is proposing that only 25 percent of housing in
larger developments would end up being in an affordable
range. An affordable range goes up to over $600,000 with
the current HUD guidelines.

It also is proposing that in-lieu fees be
moderated. Right now, the in-lieu fees are set to be a real

disincentive to just buy your way out of affordable housing.
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And the reason is, is that, in the past, that was a pretty
common way of going at things.

Just as a matter of reference, I brought past
reports on how we could deal with affordable housing; 2003,
Arakawa Administration, 2003, investigation by Councilmember
Nishiki, 2001, Apana Administration, 2008, Stan Franco went
to the Department of Human Services and says, okay, what's
owing, who owes what, how can we find out. It was a mess.
It was so hard to find out what was being done, who had done
what, what was required of whom. In-lieu fees, there were
25 or thirty thousand dollars in -- in 2003.

So if you didn't want to fulfill the small
affordable requirement you had, which was usually under 20
percent, you could just pay some money. And the money would
go to something that was, I'm sure, worthwhile, but it
didn't end up creating a house that a Maui -- the typical
Maui family was going to live in.

So, you know, the point of all this is I don't
think it's about the percentage. We had people refusing to
give their affordable units or dragging their feet on them
for a decade or -- or longer when the percentage was under
20 percent. So percentage maybe --

MS. YOSHIMURA: Three minutes.

MS. de NAIE: -- isn't just the only thing to look

at. We really need to look at more the big picture here.
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And we need to look at why we don't have affordable housing
from this ordinance. And a big part of that is that most of
the projects that have been approved since then, which all
were very excited about affordable housing, none of them
have been built. Is it the fault of the ordinance? I don't
know. These guys proposed affordable housing. They were
gung-ho about it. So is it the ordinance, or is it that
Maui Land and Pine is having a tough time financially? A&B
decided to wait on their Kahului project because, you know,
they -- they needed to go forward on the airport one that
was years behind schedule. 1Is it because of the -- you
know, the -- the Maui Lu folks went bankrupt and couldn't
deliver the rest of their affordable housing. I mean, why
is it that these things aren't built? Is it the fault of
this ordinance?

MS. YOSHIMURA: Four minutes.

MS. de NAIE: Thank you. I really think that we
need to get more of the facts. Thank you.

CHAIR CRIVELLO: Thank you. Any questions,
comments for the testifier? Mr. Guzman.

COUNCILMEMBER GUZMAN: Thank you, Chair. Thank
you so much, Ms. de Naie, for coming down this afternoon.
You would be agreeable with me to -- to state that the
different factors that would cause the ordinance, I guess,

not to be so effective were multiple. For instance --
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MS. de NAIE: I -- I would agree. And I think it
needs to be looked at that way. And -- and I think you need
the advice of many of those in -- in this room and -- and

maybe a little beyond to put all the pieces together.

COUNCILMEMBER GUZMAN: Right. And I think -- I
mean, just for the Chair's information, I think you're doing
a good job in bringing forth this ordinance, at least to
have that discussion, to —-- to look at whether there are
different components that need to be changed as well as
looking at the various diverse economic situations in which
our development is presented with in -- in Maui.

This one is a tough one because of the fact that

it is -- it is dealing with affordable housing and -- but we
have to start somewhere. And I -- I think starting with the
ordinance itself is somewhere to -- it's a -- it's a good
beginning.

MS. de NAIE: Well, I think everyone's grateful
that you're doing this. I just wanted to give the
historical perspective, that when people were only required
to give 18 percent or 20 percent of their units for
affordable housing, there was a long delay and sometimes an
avoidance of delivering them as well. So I'm not sure it's
really about the numbers. And some of you may not have had
that perspective.

COUNCILMEMBER GUZMAN: That -- and thank you for
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that because I -- I did

have that placed on the
MS. de NAIE:
COUNCILMEMBER
MS. de NAIE:
COUNCILMEMBER
MS. de NAIE:

reports that track down

17

not have that‘perspective. And to
record and to be informed is --
Yeah, I didn't --

GUZMAN: I'm very grateful --

-- make --

GUZMAN: -- for that.

—-- copies of all these different

things, but, if anyone is

interested, you know, they certainly could be provided to

any of the Council Members about what previous research

showed, what was owed and what wasn't owed and what changed

and --
COUNCILMEMBER

copies --

GUZMAN: Chair, can we ask for

CHAIR CRIVELLO: Yes.

COUNCILMEMBER

MS. de NAIE:

COUNCILMEMBER

MS. de NAIE:

GUZMAN: -- of those documents?
Yeah.
GUZMAN: Thank you.

Be happy to do that.

CHAIR CRIVELLO: Thank you. Any more questions?

Ms. Cochran.

VICE-CHAIR COCHRAN: Thank you, Chair. And thank

you, Ms. de Naie, for being here. You touched on the

in-lieu fee perspective

MS. de NAIE:

in this ordinance.

Yeah.
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VICE-CHAIR COCHRAN: And so are you not in favor
of the in-lieu, is that what you're --

MS. de NAIE: Well, I think in-lieu definitely has
a place. In-lieu fees really make sense for small projects,
projects that are, you know, a small developer. And I know
many who -- who do eight to 12-unit projects or, you know,
20-unit projects. The -- you know, they -- they shouldn't
be at exactly the same standard as the larger projects.

But to make the in-lieu fee so trivial and then to
say that there is only 25 percent required -- let's just
give an example. We have a hotel, the Grand Wailea, that is
redeveloping. And they promised 125 units. Well, if this
ordinance is amended, that -- that'll drop down to —- I
don't know -- 65 or something like that. So is that a good
thing?

And maybe because the -- there's no incentive on
the -- the cap of the worth of the units being tied to any

in-lieu fees, they might choose to just do low in-lieu fees

instead of providing any units. And, you know, it's like
how does this benefit anybody? 'Cause the in-lieu fees can
go to the -- the -- the County Housing Fund to build

affordable housing, they can be a grant to Mr. Andersen to
-- to help the work of Hale. It just seems like we need to
think that part through very carefully.

Right now, they are tied to the cost of the -- the
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highest-priced units there. So if you're doing a $2 million
unit, you would owe a third of that as an in-lieu fee.

Guess what? You're probably gonna try to build a house
somewhere rather than pay that, because it just makes sense.

So now the -- the proposed language would probably
make the in-lieu fee somewhere between 200 or 250 thousand
dollars. Still better than the 30,000 we were getting in
2003, but is that really going to buy a house somewhere?

And especially if we are making 75 percent of our housing
that's gonna be way out of reach of our people, shouldn't we
be giving something back?

And we're also setting up neighborhoods where
they're gonna be -- the affordable housing would be outside
the rest of the neighborhood. People won't have a -- a
place like old Haiku where the lunas's house and the
workers's house were right down the road from each other.
So, you know, we're really changing Maui.

I think we need to make sure that we give the
disincentives as well as the incentives.

VICE-CHAIR COCHRAN: Thank you, Ms. de Naie. And
I have a follow-up, Chair.

CHAIR CRIVELLO: Sure.

VICE-CHAIR COCHRAN: Or -- oh, Mr. White's here.

CHAIR CRIVELLO: I'd like to recognize our

Non-Voting Member, Mr. White. Thank you for being here.
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COUNCILMEMBER WHITE: Aloha, Chair.

VICE-CHAIR COCHRAN: And, Ms. de Naie, thank you
for, I guess, you know, digging up all those past reports.
They seem to go back many years ago. And -- and you did
mention that even with all of that digging through past
reports, it was still really hard to track numbers and
figures and percentages and -- and so is there a
compilation -- or, I guess, this is why we're gonna be
getting copies of those, to figure it out still.

MS. de NAIE: Well, it's important to remember
that projects that were approved -- and this is major
projects, like the Kehalani project, you know, in Central
Maui, only 400 units. That was all approved before
workforce housing. So that's all under a different
ordinance. And so we do need to track those things.

And I'm sure Jo-Ann's office is going nuts doing
that because every -- all of her predecessors do. I mean,
their -- their accounting is pretty good on that project.
I'm not -- I'm not putting that project in -- in the

limelight.

But there was so many different projects. I mean,

a typical example, Kaonoulu Estates was supposed to deliver
102 affordable housing -- houses. They got 580 units
approved. And years later -- I mean, this was like in the

nineties -- in like 2003, they're saying, so whatever
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happened to those -- those houses that -- we approved this
in 1991, it's like where are they. And, well, you know, 40
were built over here 'cause we made a deal with so-and-so,
and then, yeah, we're trying to work out something for
something else. It's just -- it's not what our people need,
I guess, is the easiest way to say it. We -- we need to
have, "You promised, you deliver."

VICE-CHAIR COCHRAN: So -- a follow-up Chair, real
quick.

CHAIR CRIVELLO: Yes.

VICE-CHAIR COCHRAN: So at the time, then, when
these agreements were done or whatever, conditions and
stuff, there were no timelines on them?

MS. de NAIE: Some of them were. A few of them
had timelines, that things needed to be done within five
years, but whether they were really enforced or not -- it's
like, you know, who was the housing police? I don't think
we had that desk. I think Housing and Human Services has a
huge portfolio to manage, and this is just, you know, one
small part of it. So --

VICE-CHAIR COCHRAN: Right.

MS. de NAIE: -- you know, we need to plan for
success here.

VICE-CHAIR COCHRAN: Okay. Well, thank you for

your input and -- and historical knowledge, definitely, that
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comes to the table.

MS. de NAIE: Yeah. 1I'll be happy to have
someone, you know, make a copy of these reports.

CHAIR CRIVELLO: Member Couch.

VICE-CHAIR COCHRAN: Thank you.

COUNCILMEMBER COUCH: Thank -- thank you, Madam

Chair. And thank you, Ms. de Naie, for being here. So

those reports, I know of at least two of those, is it -- the
results of the -- what -- the findings of those reports is
what brought the Workforce Housing Bill in -- into

existence, so --

MS. de NAIE: Yes. I -- I think that the Council
said, look, you know, it's so hard to figure this out, let's
make it so that there's one standard that everybody follows.

COUNCILMEMBER COUCH: Okay. So, basically, having

those reports, while it's very good historic -- historical
information, the -- the issue is because of the -- the data
in that report, that's why this bill is -- was made.

MS. de NAIE: Yes.

COUNCILMEMBER COUCH: And the biggest -- and the
thing that's the best thing about this, the bill that was --
the Workforce Housing Bill is that the houses had to be made
simultaneously or prior to the -- the affordable houses had
to be made simultaneously or prior to the market houses.

That's what the issue is in most of those reports, is it
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was, oh, affordable housing could be made wherever, whenever
the project was finished, and they never really finished the
projects in some of those. So that's what I think this bill
is -- the best part of this bill is that you have to do it
at the same time or prior to.

MS. de NAIE: Yeah, that's a great observation,
Councilmember Couch. But don't forget the fact that people
didn't really follow through even when they had lower
percentages, too. So if -- if we're looking at percentages
and that compelling -- some of these had that compelling
language in them, too. And they still didn't necessarily
follow through because there really wasn't an enforcement
agency.

COUNCILMEMBER COUCH: Thank you, Chair.

CHAIR CRIVELLO: Thank you. You'll make that
available for Staff? Our next testifier is Tom
Blackburn-Rodriguez.

MR. BLACKBURN-RODRIGUEZ: Good afternoon, Chair --

CHAIR CRIVELLO: Good afternoon.

MR. BLACKBURN-RODRIGUEZ: -- Members of the
Committee. My name is Tom Blackburn-Rodriguez, I live in
Kihei. And I'm testifying on Item HHT-11, Residential
Workforce Housing Policy. I am representing Go Maui,
Incorporated. Go Maui is a nonpartisan, nonprofit

organization focusing on housing, jobs, water, agriculture,
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economic opportunity, and the infrastructure needed to
sustain a strong economy, better paying jobs and a vibrant
housing market. This legislation you are reviewing was a
signal achievement, I was part of it, but, in all honesty,
the legislation has not met its promise, and has produced so
little housing that the Department of Housing and Human
Concerns could report years of activity in just a few
sentences.

At this point in your deliberations, it may be
useful to look at what was the goal of the initial
legislation, if we are going to relive the past. That goal
was to increase the supply of affordable residential
workforce housing. If that is also the goal of this
legislation, then we must direct our efforts toward that
goal. Where roadblocks have been identified, remove them.
And operate from the principles of simplicity, transparency
and reasonable oversight.

As you move forward, two questions you may wish to
consider are these: How many homes do we want this
legislation to produce in a year, five years, 10 years? 1Is
there anything that can reasonably be done to ease the path
toward that number? How many homes do you want this
legislation to produce is a fair question to ask.

Recently, Hawalil Business Magazine reported that

the cost of housing is the single greatest reason for the
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high cost of living in Hawaii. Solve the housing crisis and
we end overcrowding, parents working three and four jobs
with children unsupervised after school, and the demand for
food that hits the food bank at our churches at the end of
the month when budgets just can't be stretched any more.

It is past time to move beyond debates about this
or that piece of legislation. It is time for government,
the private sector, including the financial sector, the
faith-based community and the nonprofit sector, to come
together and create a Marshall plan, if you will, for
affordable housing on Maui. If this is a crisis, then it
deserves to be recognized as such and bold action must be
taken by everyone concerned.

What we cannot do is come to believe that the
problem can never be solved, that the jobs, wages and tax
revenue lost are not significant, and that the children who
cannot move home are on the mainland forever, and that the
only answer is to continue advocating for the same failed
policies.

Thank you for the opportunity to testify today.
And thank you again for your commitment to affordable
housing. I began working in this area as an advocate 14
years ago. And I have seen tremendous progress. Let's not
focus on the past, let's not try and punish people for being

successful; let's build affordable housing. Let's put some
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numbers on this bill. And if we need a number, let's make
that the number that's the gold standard. Aloha.

CHAIR CRIVELLO: Thank you. Members, any
questions or comments for the testifier? There being none,
thank you.

MR. BLACKBURN-RCDRIGUEZ: Thank you very much.

CHAIR CRIVELLO: Is there any other testifiers
that are in the gallery that would like to testify?

Mr. Jencks. And I'm sure you'll complete the form after
your testimony.

MR. JENCKS: Yes, ma'am, as I did last time.

CHAIR CRIVELLO: Thank you.

MR. JENCKS: Thank you for the opportunity. My
name is Charlie Jencks, I'm here representing myself and
Pacific Rim Land. I think I've spoken at every one of these
meetings. And I -- Madam Chair, excuse -- pardon the
repetition, but I'll just kind of go through some of the
same points I've mentioned previously.

I had it out at the last meeting, two pages of
incentives for affordable housing. And I hope everybody had
a chance to look at those. I'm just gonna quickly run
through some of my consistent thoughts.

I did have a chance to meet with some members of
the banking community this last week to talk about a couple

of the things I heard in the last meeting. One of those was
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the issue of foreclosure provisions and the occupancy
issues.

Briefly, once again, I'd like to request that you
consider giving some authority to the Administration on the
location of affordable housing when it's built to address a
specific concern out of a Community Plan District. Because
the ordinance today says, if you are required to build it,
you have to build it in that district. Well, there might be
opportunities that could be addressed in other districts.
And if the Administration had the authority, we could maybe
address those needs quickly.

In the foreclosure process -- there was some talk
about that -- the lending institution I talked to said
absolutely -- following the comments I heard early with
regard to this process -- keep the County out of the
foreclosure process, can't be there, you'll be bidding
against the bank to get the same unit. And I don't think
you wanna put yourself in that position.

On the occupancy side, what I heard was

concurrence that -- of course, the 25-year occupancy
requirement is absurd, from a -- from a lender's
perspective. 1In perpetuity, probably as -- as -- the same,

absurd. They did suggest a sliding scale for highly
subsidized units, units in the below moderate range, a

10-year dccupancy requirement because it is a highly
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subsidized unit by the -- by the developer. For moderate
income units, eight years. For above moderate, five years.
And for gap units, which are the highest end, five years for
occupancy.

Once again, the idea here is if I'm gonna build a
highly subsidized affordable unit, there has to be a
reasonable occupancy requirement so that the buyer doesn't
turn around in five years and sell it in an up market and
make a bunch of money, which is my money. So the higher the
subsidy, the higher the occupancy requirement.

Percentage of units required, generally, keep of
the 25 percent, no sliding scale. No other county does that
in the -- in the State of Hawaii.

On the hotel/timeshare side, consensus was stick
with the 25 percent. 1If you look at the matrix I handed
out, the Big Island, Kauai and Oahu all are in the 20 to 30
percent range, depending upon the project and the
entitlement requirements. I think sticking with that range
provides incentives and gets people to, once again, as was
mentioned earlier, actually build affordable housing, and
not use housing credits or pay fees.

And then incentives. Once again, I handed out two
pages of incentive concepts. I'm not saying that you use
every one of those, but there's some options on those two

sheets that you could consider. Density bonuses would be
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one. I think it needs to be looked at as well as the -- the
permitting task force report on expediting permits that we
submitted to the -- to the previous Administration, the
Tavares Administration, years ago has never been acted upon.
And we all spent a lot of time and energy on that. It
should be looked at.

Thank you.

CHAIR CRIVELLO: Thank you. Mr. Couch, do you
have any clarifications or comments --

COUNCILMEMBER COUCH: Thank you --

CHAIR CRIVELLO: -- for the testifier?

COUNCILMEMBER COUCH: -- Madam Chair. Thank you,
Mr. Jencks, for being here.

One of the incentives that was promoted last

meeting, I believe -- and it also was mentioned again
today -- for instance, was a -- you know, if you're gonna do
-- if -- if you're gonna do housing with -- in perpetuity

with a community-based land trust or something like that --

MR. JENCKS: Right.

COUNCILMEMBER COUCH: -- then to say instead of
doing 25 percent, you go down to 20 percent. Is that a --
is that a an incentive that you think that --

MR. JENCKS: Sure.

COUNCILMEMBER COUCH: -- developers would use?

MR. JENCKS: I think that's a good idea. And I
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think there are some -- there are some folks in this
marketplace, in the affordable housing marketplace, that --
that would take advantage of that, that would, you know, buy
those units or occupy those units on a 99-year lease, which
I think is what it's structured as. I think there's people
that want that. And that's fine. And I would support that.
I think that's a good idea.

COUNCILMEMBER COUCH: Okay. But as a -- a person
who does large developments, is that something that you, as
a developer, could work with --

MR. JENCKS: Sure.

COUNCILMEMBER COUCH: -~ an organization like that

MR. JENCKS: Absolutely.

COUNCILMEMBER COUCH: -- say my 300 homes that I
need, we'll do 'em all in perpetuity as long as they handle
it kind of thing?

MR. JENCKS: It would be -- it would be an
increment. And that increment --

COUNCILMEMBER COUCH: Sure.

MR. JENCKS: -- would be -- would be driven by the
market. If there's a heavy market for us to sell those
units per the guidelines, we would certainly wanna do that.
I1f, perhaps, there was a slow market and you could provide

that incentive, you'd take advantage of that.
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COUNCILMEMBER COUCH: Okay. Thank you.

MR. JENCKS: You're welcome.

COUNCILMEMBER COUCH: Thank you, Chair.

CHAIR CRIVELLO: Members, any other comments or
questions for the testifier? If not, thank you, Mr. Jencks.

MR. JENCKS: Thank you.

CHAIR CRIVELLO: 1Is there anyone else in the
gallery that would like to step forward to testify? If not,
I'll check with our District Offices. Oh, I'm sorry.

MS. BOWIE: Thank you, Chair. And hello,
Committee Members. Irene Bowie, Maui Tomorrow Foundation.

I was here last week, and I -- and I, basically, wanna
reiterate what -- what I had to say last week.

I would, right off the bat, though, definitely
agree with the affordable housing in perpetuity for a
community land trust. I think that's a great idea. And we
should definitely model that.

It was mentioned that, you know, we need some
numbers because what we have now isn't working. And I would
also point out that Maui Tomorrow was, you know, part of the
group that -- that worked on the original residential
workforce housing. We've been meeting with a -- a diverse
group in the community in trying to find some agreement on
numbers.

And so what we proposed is 25 percent affordable
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housing requirement for residential projects with an average
price of less than a million dollars. So we've kind of
given some ground on that, from that 600,000 that was, you
know, in the original ordinance to say below a million
dollars. But then we would say maintain the current 50
percent affordable housing requirement for residential
projects with an average price of a million or more.

Next, we would say maintain the current 40 percent
affordable housing requirement for hotel and timeshare
projects.

And then, lastly, I said last week, and I would
say again, following Mr. Jencks' testimony, I highly
disagree with the idea that your workforce housing component
should be out of your Community Plan District. I think
that's a really unhealthy formula for this community.

And, again, as a Central Maui resident, you know,
I don't think we're gonna be building high-priced projects
in Kahului and putting the affordables down in Wailea. So,
you know, the reverse doesn't work, either.

You've got to think of what that does for the
schools and for our parks and for all the components. We
want a diverse mixed community. That means various income
levels, you know, together. And -- and I just think that's
a really, really bad idea.

So those -- those, I think, are some clear-cut
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details that could help tweak this a little bit. And I
think, like a number of people have said, you know, we
really need to go slowly and think carefully on this because
there were a number of reasons why we didn't see a lot of
affordable housing after this ordinance first -- first was
created. And -- and a lot of that had to do with worldwide
market conditions.

So with these things, we think we could probably
move it along forward. And Maui Tomorrow would be happy
with that. Thank you.

CHAIR CRIVELLO: Thank you. Members, any
questions for the testifier? Mr. Couch.

COUNCILMEMBER COUCH: Thank you, Madam Chair. And
thank you Ms. -- Ms. Bowle, for being here.

My question on the keeping it in the same area,
it -- it's been suggested, I think by the Department, even,
that if -- i1f they have a need in one area, so let's say
they have a need in Kihei, but the housing is being done in
West Maui, they would like to have the opportunity to say,
we will give you the option of saying, okay, you can build
it in South Maui because that's where we need it right now,
that kind of thing. I'm just giving examples. Sorry, Elle.

But if the -- if the Housing Department, which
is -- that's their expertise, and they're getting this big

list saying, oh, there's people in Kihei, who need stuff in
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Kihei -- or West Maui, who need stuff in West Maui, but the
development is happening in Kihei, should -- should we be at
least allowed to give them some flexibility to say, yeah, in
this case we can see the need elsewhere as opposed to where
the houses are --

MS. BOWIE: I don't know. I think that's a really
slippery slope because, you know, as you propose that, what
are we saying, how do we look at that and exempt. And the
fact of the matter is, there's plenty of high end
development going on in South Maui, you know, same thing for
West Maui. And my fear is Central Maui takes the brunt of
it, like what usually happens. I mean, we already thought
that it would be a really good idea to exempt Wailuku
redevelopment area just kind of for the reverse of that,
that we need more than just the affordable in there, we need
some higher end in there so that it's diverse.

So, again, you know, I -- I don't think that
that's really gonna be a problem. I think we really should
stick with this, you know, and -- and err on the side of
caution, that we don't really create socioeconomic areas
that -- that become problematic more than we already have
now.

COUNCILMEMBER COUCH: Okay. Thank you. Thank
you, Chair.

CHAIR CRIVELLO: Thank you. Ms. Cochran.
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you, Ms.

35

VICE-CHAIR COCHRAN: Thank you, Chair. And thank

Bowie, for being here. And did you supply us with

written or --

catch the

that?

MS. BOWIE: No, I can. I --— I can give you this.
VICE-CHAIR COCHRAN: Please.

MS. BOWIE: Yes.

VICE-CHAIR COCHRAN: And -- and I just didn't
hotel/timeshare comment that you had. What --
MS. BOWIE: Yeah. That --

VICE-CHAIR COCHRAN: What was your comment on

MS. BOWIE: That was to maintain it at the current

40 percent affordable for hotel and timeshare.

of —-

Ms. Bowie.

Ms. Bowie,

VICE-CHAIR COCHRAN: Okay. But we'll get a copy

MS. BOWIE: Yes.

VICE-CHAIR COCHRAN: Okay. Thank you. Thank you,

MS. BOWIE: Thank you.

CHAIR CRIVELLO: Thank you. Member Guzman.

COUNCILMEMBER GUZMAN: Thank you. Thank you,
for coming down this afternoon.

What would you think -- or, I guess, your opinion,

if we place in the ordinance a provision that if they wanted

to go outside the Community Plan area they would have to ask



3/20/2014 HHT

10

11

12

13

14

15

16

17

18

19

20

21

22

23

24

25

for Council approval?

MS. BOWIE:
for --
COUNCILMEMBER GUZMAN:
MS. BOWIE:
COUNCILMEMBER GUZMAN:
MS. BOWIE: -- forward?
COUNCILMEMBER GUZMAN:
be --
MS. BOWIE:
say okay.

COUNCILMEMBER GUZMAN:
MS. BOWIE: Deal.
COUNCILMEMBER GUZMAN:
medium there?
MS. BOWIE: Yeah.
COUNCILMEMBER GUZMAN:
of --
MS. BOWIE: Yeah.

COUNCILMEMBER GUZMAN:

it to Central Maui, which is my district.

MS. BOWIE: Exactly.
COUNCILMEMBER GUZMAN:
with that as well.

MS. BOWIE: Exactly.

If I had to live with that,

36

So that there would be the opportunity

Right.

-- testimony and people to come --

Correct.

And then it would

Correct.

I would

Okay.

I mean, there's a happy

There's still that control

-— you know, really stick

So —-

You know, I have concerns

I think that would probably









































































































































































































